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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion

to consider Ameritech Michigan’s compliance


Case No. U-12320

with the competitive checklist in Section 271 of

the federal Telecommunications Act of 1996.

________________________________________/


ATTORNEY GENERAL’S INITIAL COMMENTS


Attorney General Jennifer M. Granholm submits the following initial comments in accordance with the Michigan Public Service Commission’s (“MPSC” or “Commission”) procedural schedule established in the May 15, 2001 order in this case as it relates to Ameritech Michigan’s (“AM” or “the Company”) filing in regards to Section 271 of the Federal Telecommunications Act of 1996 (“FTA”).
INITIAL COMMENTS

The Attorney General believes that given the information currently available, it would be premature to express an opinion or take a position on AM’s 271 filing at this time.  The Attorney General has reviewed the filing and testimony of AM in this proceeding, but reserves judgment until she has had the benefit of KPMG’s analysis of the Company’s operational support system (“OSS”).  In addition it is important to be able to evaluate and weigh the positions of the  Michigan Public Service Commission Staff (“Staff”) and other parties, such as the Competitive Local Exchange Carriers who are in a position to shed some light on the situation.  At this point, the Attorney General has only AM’s opinions regarding the 271 competitive checklist, various collaboratives and “OSS” support – the Attorney General reserves judgment pending the conclusion of the independent third party testing of Ameritech’s OSS by KPMG.

In its May 9, 2001 Notice of Intent AM indicated that it supported “a thorough and complete review of the checklist compliance information in a timely fashion.”
  The Attorney General agrees that it is important that a “thorough and complete review of all compliance information” be undertaken.  With that in mind, the Attorney General is concerned that AM’s filing did not address the “public interest” component of compliance.  The Attorney General is not convinced that satisfaction of the 14-point competitive checklist necessarily equates to satisfaction of a public interest standard for compliance.  The public interest standard was addressed at length by Southwestern Bell witnesses in the 271 application in Kansas.  In fact, the Federal Communications Commission (“FCC”) states in its order approving the Kansas and Oklahoma 271 filings:  

“Nonetheless, the public interest requirement is independent of the statutory checklist and, under normal canons of statutory construction, requires an independent determination.  Thus, we view the public interest requirement as an opportunity to review the circumstances presented by the applications to ensure that no other relevant factors would frustrate the congressional intent that markets be open, as required by the competitive checklist, and that entry will therefore serve the public interest as Congress expected.”

The Attorney General believes that it is important to ensure that an adequate history of satisfactory performance measures are met by AM in this filing, and not just in the aggregate.  Although AM’s performance measures appear adequate in the aggregate, it is important that AM not discriminate against any single competitor in this respect.  It is important that performance measures be met to ensure irreversible competition and prevent backsliding by AM, and the FCC underscored this point in its order approving the SBC Kansas/Oklahoma filings.  The recent reports of SBC violations and penalties for missing benchmarks of service quality to competitors, and failing to meet the standards established as part of its merger with Ameritech, argues in favor of stricter performance and remedy standards in Michigan.  The FCC’s May 29, 2000, order states that contrary to SBC assertions of “near perfect” compliance, “almost 20% of SBC’s reported data for January 2000 was flawed.”  The FCC found that SBC had “willfully, substantially, and repeatedly failed to comply with the merger conditions.”  For these and other reasons, performance and remedy standards are very important to this filing.

CONCLUSION


The Attorney General looks forward to submitting more substantive reply comments once additional information becomes available.

Respectfully submitted,
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MPSC  U-12320  Initial Comments

�AM’s May 9, 2001 Notice of Intent to File, p 4.





�  The FCC’s Opinion and Order, adopted January 19, 2001, DD Docket No. 00-217, in the application of SBC Communications, Southwestern Bell Telephone Company, et al, for provision of interLATA services in Kansas and Oklahoma, paragraph 267 of the Public Interest Analysis.
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