STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* k k * %

In the matter of AMERITECH MICHIGAN's
submission on performance measures, reporting,
and benchmarks, pursuant to the October 2, 1998
order in Case No. U-11654.

Case No. U-11830

N N N N N

At the September 3, 1999 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. John G. Strand, Chairman
Hon. David A. Svanda, Commissioner
Hon. Robert B. Ndlson, Commissioner

ORDER GRANTING IN PART AND DENYING IN PART REHEARING

On May 27, 1999, the Commission issued an order requiring Ameritech Michigan to implement
certain performance measurements and to provide reports regarding its success at meeting the Com-
mission gpproved sandards. On June 28, 1999, Ameritech Michigan filed a petition for rehearing and
clarification of the May 27 order, dong with the affidavit of its Director of Performance Measures and
Anaysis, Sdvatore Fioretti.

On duly 19, 1999, AT& T Communications of Michigan, Inc., (AT&T) and MCI WorldCom, Inc.,

(MQI) filed replies to Ameritech Michigan's petition.



Rule 403 of the Commission's Rules of Practice and Procedure, 1992 AACS, R 460.17403,
provides that a petition for rehearing may be based on clams of error, newly discovered evidence, facts
or circumstances arising after the hearing, or unintended consequences resulting from compliance with the
order. A petition for rehearing is not merdly another opportunity for a party to argue a position or to
express disagreement with the Commission's decison. Unless a party can show the decison to be
incorrect or improper because of errors, newly discovered evidence, or unintended consequences of the
decison, the Commission will not grant arehearing.

Ameritech Michigan asserts that facts and circumstances have arisen after those considered by the
Commission, that unintended consequences will flow from the Commission's May 27 order, and that
some portions of the order were not based on a*“completely accurate assessment of its predicates.”
Additiondly, Ameritech Michigan assarts that there is new evidence concerning the impossibility of
complying with some of the order’ s requirements within the time frames provided.

AT&T responds that Ameritech Michigan has not met the standard required to obtain rehearing of a
Commisson order, because it fails to show that the Commission has committed a material error, or that
new facts and circumstances or unintended effects merit arehearing. AT& T argues that Ameritech
Michigan relies on the order itsdf as anew fact or circumstance that would support granting rehearing.

With one exception discussed below, the Commission agreeswith AT& T’ s assessment that

Ameritech Michigan has not met the standard for granting rehearing.

Reques for Deferra

Ameritech Michigan argues that the pending proposed merger of SBC Communications Inc. (SBC)

and Ameritech Michigan’s parent, Ameritech Corporation, provides ample reason for the Commission to
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dter itsfindings or to delay implementation of the May 27 order. It complains that the Ohio and Texas
Commissions have adopted performance measures for the merged companies that are smilar to each
other but differ in materia respects from those adopted by the Commission. Likewiseit states, Ameritech
subgdiaries operating in other jurisdictions have agreed to implement performance measures that are
congstent in large part with those gpproved in Texas.

Moreover, Ameritech Michigan argues, the Federd Communications Commisson (FCC) islikely to
adopt a set of performance measures that may be part of the approva process for the merger. Uniformity
of requirements over aregiona area, asserts Ameritech Michigan, isa primary objective for the FCC. In
that manner, a competitive loca exchange company (CLEC) may be able to compare performance of an
SBC entity in Cdifornia with the Ameritech entity in Michigan. To adopt performance measuresthat are
not congstent over large regions, argues Ameritech Michigan, will result in the unintended consequence of
impeding competition. Therefore, Ameritech Michigan requests that the Commission defer requiring
implementation of its May 27 order, pending the FCC'sfind ruling.

In addition, Ameritech Michigan suggests that the Commission should defer implementation of its
May 27 order until the FCC has made afind ruling concerning its Notice of Proposed Rulemaking in CC
Docket No. 98-56 (NPRM) issued April 17, 1998. Ameritech Michigan arguesthat if in afind
rulemaking, the FCC adopts Ameritech Michigan’s podition as gated in its comments in that proceeding,
aconflict with those measures adopted by the Commission would result.

AT&T points out that Ameritech Michigan has not claimed that there is an actud conflict between the
Commisson’'s May 27 order and adecision by any other agency. AT&T argues that the Commission

should rgect Ameritech Michigan's argument for deferra based on its claim that it has made proposdsin
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other states and before the FCC which, if adopted, would result in more limited performance measure-
ment. AT&T arguesthat the fact that the Commisson’s decision differs in some respects with the earlier
Ohio decison does not require that the Commission alter its decison, particularly absent a showing that
compliance with the Ohio decison would preclude compliance with the May 27 order. In AT& T sview,
Ameritech Michigan seeks to implement the lowest common denominator, the lowest of standards
proposed in dl other jurisdictions.

MCI argues that Ameritech Michigan should not be permitted to use the now long-pending FCC
NPRM or the pending merger approva to delay implementation of the approved performance measures
and standards. MCI notes that the SBC/Ameritech merger provides that its performance requirements
and self-executing remedies do not supersede state performance measurements rulings, except to the
extent that remedies paid under a sate plan would offset those proposed as part of the proposed merger
conditions filed with the FCC.

MCI arguesthat should there be any need for modifications in order for Ameritech Michigan to
implement uniform requirements across its multiple regions, MCI would prefer that the modifications bring
measurements from other jurisdictionsin line with the Commission’s order rather than the other way
around. MCI suggests that there may be some measurements from the SBC-dtate collaboratives that
could augment the measures mandated by Michigan. But, MCI argues, discussions about such additions
should not delay implementation of the May 27 order.

The Commission finds that Ameritech Michigan's request that the Commission dlow the company to
defer implementation of the performance measurements adopted in the May 27 order due to variationsin

measurements that have been or may be adopted in other states or before the FCC should be denied.
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The Commission’s May 27 order set forth those performance measures that the Commission believed
were necessary for the Commission to adequatdly addressiits respongihilities to determine whether
Ameritech Michigan is providing CLECs service equd to that which Ameritech Michigan provides itsdlf
or its effiliates. The order contemplated that future modifications might occur after the performance
measures adopted were in place and functioning properly. That condition has not yet occurred due to
Ameritech Michigan' s fallure to comply promptly with the Commission’s order.

The Commission is of the opinion that, at this juncture, there is no sound reason to wait for another
date or federd agency to act before Ameritech Michigan should begin implementation of the adopted
performance measurements. |f, after the pending proceedings have concluded, Ameritech Michigan
should desire dterations in some of the performance measures, it may seek gpprova for such changes by
petition to this Commission or to the body enacting conflicting measurements. However, Ameritech
Michigan is placed on natice that the Commission will not gpprove dternatives thet fail to adequatdy
address competitive concerns. Rather, for any proposed dteration to the Commission’s approved
performance measurements, Ameritech Michigan bears the burden of demongrating how the change
better measures critica dements or provides aless burdensome aternative that delivers the same or
better information aimed at asssting competition than the measurement adopted by the Commisson.

Asnoted by AT& T, Ameritech Michigan does not begin to argue that the Commission lacks
authority to adopt performance measurements for the company to implement. There is no indication that
the FCC will adopt performance measures that will preempt the Commission’sjurisdiction on these
issues. Infact, the NPRM indicates just the opposite, that the FCC intends for the states to review and

adopt performance measures that address local concerns. For all these reasons, the Commission
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concludes that the fact that there are actions pending or completed in other jurisdictions does not provide

sufficient reason to defer implementation of the May 27 order.

Request for Delay

Ameritech Michigan aso seeks rehearing concerning requirements that it asserts cannot be imple-
mented within the 60 days mandated by the May 27 order. It references the Fioretti affidavit for “specific
reasons’ that the company requires more time to implement the requirements. Ameritech Michigan's
rehearing petition, p. 6.

AT&T responds that the Commission should not grant Ameritech Michigan’s request for additiond
time to comply with the May 27 order. It points out that Ameritech Michigan has provided no specific
andysis, studies, or quantitative measurement to provide a sufficient factud basis for the six-month
extensonsit seeks. AT& T finds suspect the rdatively uniform six months extenson that Ameritech
Michigan requests for nearly every category.

MCI argues that the extensions requested by Ameritech Michigan are far too long, particularly in
view of the lack of detailed explanation concerning the need for such extensons, or how the difficulties
will be addressed.

The Commission finds that Ameritech Michigan's request for substantial delays in implementing the
performance measurements adopted in the May 27 order are insufficiently supported by specific,
identified problems and their solutions to support granting the company’ s request. Moreover, the
Commission is concerned about the effect of Ameritech Michigan's dday in implementation. As tated in
the May 27 order, the Commission will be at a disadvantage in evauating Ameritech Michigan's

performance when asked to comment on the company’ s next application to the FCC for relief from the
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prohibitions againgt interLATA service unless there are gpproved measurementsin place and there has
been adequate experience with Ameritech Michigan’s performance under those sandards.

Requedsts for Modification or Clarification

1. Appropriate Exclusons and Retail Analogs for Wholesde Service

In Ameritech Michigan's view, the Commission has misinterpreted certain of the company’s
proposed provisions related to retall andogs for the average ingalation interval for unbundled network
elements (UNES), force mgeure, employee-originated trouble reports for repair and maintenance
measures, repair personnd-generated ordering and provisioning, cal attempts blocked due to requesting
carrier, 9-1-1 update fill errors, and collocation.

In this section of the rehearing petition, AT& T argues, Ameritech Michigan has merely raised again
arguments that it made before the Commisson issued the May 27 order. For example, Ameritech
Michigan seeks to exclude from certain reporting measurements trouble or instalation data generated by
itsown field personnel. That issue was specificaly addressed by the Commisson’sorder. Such re-
argument in the guise of requedts for darification, says AT& T, should be rgected.

MCI responds that, for the mgority of the requested modifications, Ameritech Michigan hasfailed to
provide persuasive argument that a changeis required. However, for certain measurements, MCl states,
some modifications would be acceptable. For example, MCl states that in measuring and comparing pre-
ordering response time for retail and wholesae service, it may be acceptable to use an emulation,
designed without delaying reporting, if the processis described in detail and the CLECs have input into
the emulations scenarios. It states, however, that any query type available on any interface today for

Ameritech Michigan and CLECs should be measured immediately.
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MCI dso sates that, athough it believes that gppropriate retail andog surrogates can be found for
the average rgject notice interva, average firm order confirmation interva, percent flow through, and rate
of order rgection, use of benchmarks until those surrogates can be determined would be acceptable.

With one exception, the Commission is not persuaded that any modification should be made to the
performance measurements that the Commission adopted in its May 27 order. For example, Ameritech
Michigan has not provided sufficient informetion concerning what an “emulaion” would entail, and how
that might compare to measuring aretall andog. The Commission further finds that Ameritech Michigan's
complaints concerning retail analog difficulties are migplaced. For most of those measurements, the
Commission prescribed benchmarks to be met. For the remaining measures, the Commisson was
persuaded that aretall andog could be identified and measured to establish whether parity exigts.
Ameritech Michigan raises no persuasive arguments that the order must be modified in this respect.

However, the Commission is persuaded that its adoption of the disaggregation set out in the NPRM
may have inadvertently required the company to disaggregate dispatch from non-dispatch orders on
measurements for which the digtinction has no meaning. Therefore, the Commission concludes that
Ameritech Michigan may delete any requirement to separate dispatch from non-dispatch orders for
electronic operations that occur prior to the order being identified as dispatch or non-dispatch, such as
order regjection. However, this modification does not include completion notices.

2. Future Modification of Measurements

Ameritech Michigan requests that the Commission clarify its conclusons regarding future modifica:

tions of the performance measures and standards adopted in the May 27 order. Ameritech Michigan

dates that it seeks darification that any additional measures resulting from negotiations referenced in the
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order will “not form the basis for any Commission action other than in the context of a dispute between
the two partiesinvolved.” Ameritech Michigan’s rehearing petition, p. 8.

MCI responds that if any clarification is caled for, the Commission should date that the AT& T
request pertaining to the CLEC negotiation with Ameritech Michigan of additiona measurements and
businessrules for caculating those measurements gppliesto al CLECs. It assertsthat dl parties, jointly
or individudly, should be able to bring unresolved issues to the Commission for expedited resolution.
Discussons among the parties should not be limited to modifications required for uniformity with whatever
conditions are placed on the SBC/Ameritech merger.

The Commission finds that no clarification of the May 27 order is necessary on thisissue. Inthe
comments that the Commission recelved, many parties expressed a concern that the Commission not
consder itswork completed for al time, but provide some process through which additions, modifica-
tions, or deletions could occur. The Commission adopted a suggestion by AT& T that parties be required
to first negotiate with Ameritech Michigan concerning additions or modifications for at least 30 days
before bringing the issue to the Commission for resolution. That provision was intended to encourage
parties to resolve differences on their own through collaboration and negotiation. Failing thet, the
Commission stands ready to decide any mattersin dispute. Further, the Commission reserved theright to
examine, on its own moation, the performance measures and to determine whether additions or modifica

tions are needed.

Other Issues
Inits May 27 order, the Commission adopted Ameritech Michigan's proposa that an independent

third-party auditor conduct an annud, central audit (covering datafor al CLECsfor the year), using the
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auditor’s procedure design. The Commission further directed that the audit cover not only the measure-
ments of service provided to CLECs, but dso dl those items for which the incumbent must measure its
performance for itsdlf or any affiliated CLEC. Theinitid audit was directed to occur at the conclusion of
cdendar year 1999. The Commission further found that Ameritech Michigan should meet with interested
CLECs and the Commission (Staff) to establish a consensus on clear objectives for the auditor.

The Commission has received no information that steps to convene such meetings with the Staff and
CLECs has commenced. The Commission therefore directs Ameritech Michigan to commence such
discussons within 30 days.

Further, in its May 27 order, the Commission addressed Ameritech Michigan's concerns about
mideading results that may occur from smal samples of CLEC transactions. The Commission found that
Ameritech Michigan could use any permutation test for which it could demongirate reasonable validity for
gmdl sample szes However, the Commission agrees with Ameritech Michigan that the limited numbers
of actuad CLEC operations and transactions from which to extract actua measurements can make
performance assessments difficult and incomplete.

The Commission notes that the CLEC smulation model used by Bdll Atlantic in the State of New
York has received very favorable comments from Bell Atlantic, CLECs, and the New Y ork Public
Service Commission. The Commission srongly urges that the discussions among Ameritech Michigan,
CLECs, and the Staff regarding the independent audit parameters establish a smilar smulation mode!.
Thiswill dlow accurate and reliable testing of performance measurements, even when actua CLEC

experienceis lacking due to smdl transaction volumes.
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The Commisson FINDS that:

a. Jurisgdiction is pursuant to 1991 PA 179, as amended, MCL 484.2101 et seq.;

MSA 22.1469(101) et seg.; the Communications Act of 1934, as amended by the Telecommunications
Act of 1996, 47 USC 151 et seq.; 1969 PA 306, as amended, MCL 24.201 et seq.; MSA 3.560(101)
et sag.; and the Commission’s Rules of Practice and Procedure, as amended, 1992 AACS,

R 460.17101 et seq.

b. Ameritech Michigan's petition for rehearing or clarification should be denied, except for the
elimination of any requirement to disaggregate orders, other than completion notices, based on whether it
requires a dispatch for measurements that take place before it is known whether the order requires a
digpatch.

c. Ameritech Michigan should immediately implement the performance measurements adopted in the

Commission's May 27, 1999 order.

THEREFORE, IT IS ORDERED that:

A. Ameritech Michigan's petition for rehearing or clarification of the Commisson’s May 27, 1999
order is denied, except that any requirement to disaggregate orders, other than completion notices, based
on whether adispatch isrequired is modified to exclude those € ectronic operations that occur prior to the
event being identified as requiring a dispatch.

B. Ameritech Michigan shadl immediately implement the performance measurements adopted in the

Commission's May 27, 1999 order.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to gpped this order must do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26; MSA 22.45.
MICHIGAN PUBLIC SERVICE COMMISSION

/9 John G. Strand
Chairman

(SEAL)

/s David A. Svanda
Commissioner

/9 Robert B. Nelson
Commissioner

By its action of September 3, 1999.

/9 Dorothy Wideman
Its Executive Secretary
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Any party desiring to gpped this order must do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26; MSA 22.45.

MICHIGAN PUBLIC SERVICE COMMISSION

Chairman

Commissioner

Commissioner

By its action of September 3, 1999.

Its Executive Secretary
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In the matter of AMERITECH MICHIGAN's
submission on performance measures, reporting,
and benchmarks, pursuant to the October 2, 1998
order in Case No. U-11654.

Case No. U-11830
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Sugoested Minute:

“Adopt and issue order dated September 3, 1999 granting in part and denying
in part Ameritech Michigan's petition for rehearing, as set forth in the order.”



