STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

Aok ook ok ok

In the matter of the complaint of
MCLEODUSA TELECOMMUCATIONS
SERVICES, INC., against the TOWNSHIP OF
MONITOR regarding the terms and conditions
of a right-of-way use permit, the revocation,
and the threatened removal of certain facilities.

Case No. U-13273

At the May 16, 2002 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. Laura Chappelle, Chairman
Hon. David A. Svanda, Commissioner
Hon. Robert B. Nelson, Commissioner

OPINION AND ORDER

On January 25, 2002, McLeodUSA Telecommunications Services, Inc., (McLeodUSA) filed a
complaint against the Charter Township of Monitor alleging violations of the provisions of the
Michigan Telecommunications Act (MTA), MCL 484.2101 et seq., governing access to public
rights-of-way by telecommunication service providers. On March 27, 2002, McLeodUSA and the
township submitted a settlement agreement, attached as Exhibit A, resolving all issues in this case.
On April 3, 2002, the parties submitted an addendum to the agreement. The parties agree that
McLeodUSA has the right to ongoing use of the public rights-of-way in the township under the

terms of the February 6, 2002 permit issued by the township on terms consistent with the MTA.




The Commission FINDS that:

a. Jurisdiction is pursuant to 1991 PA 179, as amended, MCL 484.2101 et seq.; 1969 PA 306,
as amended, MCL 24.201 et seq.; and the Commission’s Rules of Practice and Procedure, as
amended, 1992 AACS, R 460.17101 et seq,

b. The settlement agreement is reasonable and in the public interest, and should be approved.

THEREFORE, IT IS ORDERED that the settlement agreement between McLeodUSA
Telecommunications Services, Inc., and the Charter Township of Monitor, attached as Exhibit A,

is approved.
The Commission reserves jurisdiction and may issue further orders as necessary.

Any party desiring to appeal this order muzx: do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26.

MICHIGAN PUBLIC SERVICE COMMISSION

/s/ Laura Chappelle
Chairman

(SEAL)

/s/ David A_ Svanda
Commissioner

/s/ Robert B, Nelson
Commissioner

By its action of May 16, 2002.

/s/ Dorothy Wideman
Its Executive Secretary
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. EXHIBIT A

STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the Complaint of )
McLeodUSA against the Township )
of Monitor, Michigan regarding the terms )
and conditions of a righf-of-way use ) Case No. U=13273
Permit, the revocation thereof, and the )
threatened removal of certain facilities )

JOINT SETTLEMENT AGREEMENT

NOW COME Complainant McLeodUSA 'I‘elccommtmic#ﬁon Services, Inc.
(“McLeadUSA”™) and Respondent the Charter Township of Moniter (the “Township”)
(callectively, the “Pariies™), and, for thci.r Joint Settiernent Agreement Under Rule 333 of
the Commission’s Rules of Practice and Procedure, 1992 AACS R 460.17333, state as
follows:

1. On January 18, 2002, thé Township send McLeodUSA a letter stating that
McLeodUSA’s telecommumucations rig,hi.of-way permit for the Township was revoked
eFecdve March 30, 2002, and that the Township was going to “take all'ﬁecessa:y action
to ensure that all wires, poles, and other relecommunicetions facilities are properly

removed.”

2. McLecdUSA filed iws Complaint in the captioned matier oa January 25,
2002, alleging, inter alia, cermain violations by the Township of the Michigan )
Telecomrmmications Act (“MTA”) in connection with a “Permit Agreement” under
which MeLcodUSA was then occupying public rights-of-way in the Township.

3. Concumrently with the filing of the said Complaint, McleodUSA

submitted to the Township, on 2 fonm approved by the Commission, a new “Application




for Acc&;s to and Ongoing Use of Public Ways” (“Application™), and in connection
therewith submitted for the Township's issuapce a draft  “Right-of-Way
Telecommunications Permit” (“Permit™), alse on a form approved by the Commission.

4. The Townmship approved the Application and granted the new Permir,
without modification, by action of its Board of Trustees on February 6, 2002.

5. The said Permit did not provide for the payment by McLeodUSA to the
Township of fees, instead conraining at .1 a provision noting that “The MTA sball
control the establishment of right-of-way fees,” and resetving the rights of the Parties
with respect to any such fees.

6. The said February 6, 2002 action of the Township Board appears to the
parties to have resolved the pending controversy between the Parties in that it grants
McLeodUSA ongoing access to and use of public rights-ofway in the Township on
terms consistent with the MTA.

NOW, THEREFORE, the Parties agree to the settlement of the captioned matter
on the fo]iowhzg Terms:

a.  The Parties agree that the Permit issued by the Township on February 6,

2002 immediztely superceded, mullified, and terminated the “Permit
Agre:mént" of August 25, 1997 entered by the Township and BRE
Communications, Inc. (“BRE”), as a party 10 which McLeodUSA later i
succecded BRE; |

b. All matters of controversy arising under the August 25, 1997 '"Penmit

Agreement.” mchuding but not Emired 1o the alleged illegality of the fees

and other tarms of such *“Permit Agreement™ and the alleged failore of
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- McLeodUSA to comply with amy terms thereof, are resolved by this
Settlement Agreement and by the Township's February €, 2002 granting
of the new Permit, and the Parties hereby waive any ot all remainine

clalms arising vnder or in commection with the August 25, 1997 “Permit

- -

Agresment™ and B L= -
c. McLeodUSA has the richt to ongoing use of public rights-of-way in the

Township, consistent with the MTA and other applicable law, under the

erms of the Febmary 6, 2002 Permit, unless and unt] it is .law.ﬁ.‘.ﬂy

rascinded, revoked, texminated, superceded or modified.
Respectfully Submitted,
Clak HIDPLC

ByW&LI”-.

Roderick S, Coy (P12290)
Michae] P. Calabrese (P60199)
Attomeys for McleodUsA
Telecommumeation Services, Inc.
2455 Woodlake Crrcle

Ckemeos, MI 48864-5941

(517) 3819153

(517) 381-0268 Fax

Dare: /M"” Ug\,l’(o 2002

Richard L. Austio (P24201)
Aftorpey for Charter Towanship
of Monitor

702 Church St.

Flim, MI 48502

(810) 767-2817

. (810) 767-6860
Date: yA 2002 -
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the maner of the Commplaint of )
McLcodUSA against the Township )
of Monitor, Michigan regarding the terms )
and conditions of a right-of-way use ) Case No. U-13273
Permit, the revocation thereaf, and the )
threatened removal of certain facilities )
ADDENDUM TO

JOINT SETTLEMENT AGREEMENT

NOW COME Complainant McLeodUSA Telecommunicaton Services, Inc.
(*“McLeodUSA™) and Respondent the Charter Township of Monitor (the “Township”)
(collectively, the “Paries™), and, for their Addendum to the Joint Semlement Agrcement
submitted on March 26, 2002 in the captioned matter, state as follows:

The Parties, by their undersigned counsel, hereby waive any tights that they may have 1o
the submission of a proposal for decision 1o the Commission, to submit exceptions or replies to
exceptions on any such proposal for decision, and any other rights that they may have under §81
of the Administrarive Procedures Act, MCL 24 .281.

Respectfully Submitred,

Clask Hill PLC

Kodérick S. Coy (P12250)
Michael P. Calabrese (P60159)
Attorneys for McLeodUSA
2455 Woodlake Circle
Okemos, M] 48864-5941

Date: /q;ﬂ“ [ S 2002

Rjéhard L. Austin (P24201)
Attorney for Charter Township
of Monitor

702 Church St

Flint, MI 48502

/. ' (810) 767-2817

Date: /2002 (810) 767-6860
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