
STATE OF MICHIGAN 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

***** 

In the matter of the complaint of 
MCLEODUSA TELECOMMUCATIONS 
SERVICES, INC., against the TOWNSHIP OF 
MONITOR regarding the terms and conditions ) 
of a right-of-way use permit, the revocation, 
and the threatened removal of certain facilities. 

Case No. U-13273 

At the May 16,2002 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

PRESENT: Hon. Laura Chappelle, Chairman 
Hon. David A. Svanda, Commissioner 
Hon. Robert B. Nelson, Commissioner 

OPINION AND ORDER 

On January 25,2002, McLeodUSA Telecommunications Services, Inc., (McLeodUSA) tiled a 

complaint against the Charter Township of Monitor alleging violations of the provisions of the 

Michigan Telecommunications Act (MTA), MCL 484.2101 et seq., governing access to public 

rights-of-way by telecommunication service providers. On March 27,2002, McLeodUSA and the 

township submitted a settlement agreement, attached as Exhibit A, resolving all issues in this case. 

On April 3,2002, the parties submitted an addendum to the agreement. The parties agree that 

McLeodUSA has the right to ongoing use of the public rights-of-way in the township under the 

terms of the February 6,2002 permit issued by the township on terms consistent with the MTA. 



The Commission FINDS that: 

a. Jurisdiction is pursuant to 1991 PA 179, as amended, MCL 484.2101 et seq.; 1969 PA 306, 

as amended, MCL 24.201 et seq.; and the Commission’s Rules of Practice and Procedure, as 

amended, 1992 AACS, R 460.17101 et seq. 

b. The settlement agreement is reasonable and in the public interest, and should be approved. 

THEREFORE, IT IS ORDERED that the settlement agreement between McLeodUSA 

Telecommunications Services, Inc., and the Charter Township of Monitor, attached as Exhibit A, 

is approved. 

The Commission reserves jurisdiction and may issue further orders as necessary. 

Any party desiring to appeal this order must do so in the appropriate court within 30 days after 

issuance and notice of this order, pursuant to MCL 462.26. 

MICHIGAN PUBLIC SERVICE COMMISSION 

/s/ Laura Channelle 
Chairman 

(SEAL) 

Is/ David A. Svanda 
Commissioner 

By its action of May 16, 2002. 

Id Robert B. Nelson 
Commissioner 

/s/ Dorothy Wideman 
Its Executive Secretary 
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STATE OF MIC!HfGAi’l 

EXHIBIT A 

BEFURl THE MKHIGAN PUBLIC SERVlCE COMBIISSIO~ 

In the roarta of the Complaint of 
MrLeodUSA again% the TownshQ 1 
ofMonitor, Michigw regarding tkc terms ) 
end conditiws of a right-of-wayuse Case No. U.13273 
&rtnit, the~evocation rhaeofj and rhe i 
thr&ened removal of certain ficilities ) 

JOINT SEI-IIEMEWC AC;REEMENT 

NOW COME Complainant McLeodLTSA Tel.eco~rmic~~~ %-V&S, Inc. 

(WchdUSA’) and Ravondent the Cbartez Township of Monitor (tic ~ownahip”) 

(collecrively, tie “Pariies”), and, for their Joinr Settlemem Agreamcm under Rule 333 of 

the Commissiw’s Rules of Practice and Procedure, 1992 AACS R 460.17333, stare as 

follows: 

1. On Yanuary l&2002, the Tocwnshp send McLeodUSA a lezter statig rhat 

McLeodUSA’s telecommzmicadons rigbI-oI=way permir for the Township was woked 

&hive March 30,2002, and that the Township was goinx to “take all necessary action 

to ensure that all wires, poles, and othes relccommt.u&ttions f&ilitiw are properly 

removed.” 

2. McLeodTJSA filed iu Complaint in tie captioned maEar on January 25, 
r- 

3. Conmtly with rhe 6liing of the said Complaint, McLeodUSA 

&&tied to ihe. Todip, on a f&m approved by the Commission, a pew “Application 



,’ . . : ’ 

for Accws to wd Ongoing Use of Public War;” (“Application”), and in connection 

dem4h suhmi’md for tic Town&p’s issuance a &aft “Right-of-Way 

Te1ccommtication.s PcmY (‘Pcmit~, also on a fcom approved by th.c Commissions 

4. Tim Tomship approved the Application and granted the new Per.&, 

without mod%ioation, by action of its Eozd of Tmstees on February 6.2002. 

5. The said Pennit did no provide for the payment by MtLEodUSA to the 

Tomship of fees, instead cmxaining ar p.1 a provision noLing &at ‘The MTA siball 

contm1 tha cstabljshmcnt of right-of-way %cs,” wd reserving the rights of the ParJes 

with respect to any such fes. 

6. The said February 6,2002 action of the Township Board appears to rhe 

parries to have resolved the pending controversy between the Parties in T.&Z ir grants 

McLeodUSA ongoing acoess to and USB of public @u-of-way in rhe Township oa 

terms consistent with the MTA. 

NOW, TJSFZEFONZ the Parries agree to the setiement of&e capfiomd matter 

on the followbIg EmIs: 

a. The Partics agree that the Pemir issued by the Township on February 6, 

2002 immediarely superceded, nullified, and terminated the “Pamit 

Apzmeh of August 25, 1997 enmod by the Township and BRE 
7 

b. 

Comm.nicatiotis, Inc. (“BRE”), as a party to which McLeodUSA later 

succeeded BIq 

AU - of coni~oversy arising under rhe August 25, 1997 “Pennit 

Agxzmm~” includiq but not Limited to rho alleged illegafiry of&c fees 

and o&m Wms of such ‘Penni~ Ageement” and TZZE alleged failure of 
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Sod Aghement and by the Township’s February 6,201X! grant@ . 

of the new Pen&, and the Pads hereby waive mx az.6 all &nine 

cl&r~~ 7ais5ng n&r or in corme+n with the Angst 25,1997 ‘Pennit 

Aqeemenr”:and” - - - -- .._ 

C. McLeodUSA has the right to ongoing use of public &&s-of-way in the 

To&p, ~~~EGwx with the MTA and other applicable law, under the 

uxms of tic IC&nqy 6, 2002 Pennit, unless and WZi it is latiy 

~.&&& moked, terminated, supaccdcd or modified 

Respecuidy Suhmi~d, 

By&a 
Miohsel I’. ‘Calabrcse (p601991 
A&n& fixMcLeodiJS.4 
Telewmmti&io~ S~~CCS, Inc. 
2455 woodlske circle 
c&emos, MI 488643941 
(517 x1-9193 
(517) 
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STATE OF MICHIGAN 

BEFORE THE: MlCHIGAni PUBLIC SERVICE COMivfISSTON 

In rhe mamr of the Complaint of 
McLcodUSA against the Township i 
of Monitor, Michigan regarding the terms 
and conditions of a tight-of-way use ,’ 
Permit, the revocation thcrcor, and the 
threatened removal of certain facilities ; 

ADDENDUM TO 

CweNo.U-13273 

JOTWI- SETTLEM3ENT AGREEMENT 

NOW COME Complainant McLeodUSA T&communication Setvices, Inc. 

(“McLeodUSA”) and Respondent the Charter Township of Monitor (the ‘Township’*) 

(collectively, the "Parties'), and, for their Addendum to the J&n Settlement Agrcoment 

submitted on March X,2002 in the captioned matter, stare as follows: 
The Parties, by then undersigned counsel, hereby waive any rights that they may have to 

the submission of a proposal for decision IO the Commission, to submit exceptions or replies to 

exceptions on any such proposal for decision, and any other rights that rhey may have under $81 
of the Administrative Procedures Act, MCL 24.28 1. 

Date: 

Respecrfully Submitted, 

ClarkHill PLC 

Michael P. Calabrese (P60199) 
Attorneys for McLeodUSA 
2455 Woodlake Circle 

Attorney for Charter Township 
ofMonitor 
702ChurchS~. 
Flint, MI 48502 
(810)767-2817 
(810)767-6860 


