
     1E ffe c tiv e  M a rc h  1 1 ,  1 9 9 7 ,  C o n s u m e rs  P o w e r C o m p a n y  b e c a m e
C o n s u m e rs  E n e rg y  C o m p a n y .

S  T  A  T  E    O  F    M  I  C  H  I G  A  N  

B E F O R E  T H E  M I C H IG A N  P U B L IC  S E R V IC E  C O M M IS S IO N  

 *  *  *  *  *

In th e m atter  o f  the  ap p l icat ion  of  )
CONSUMERS POWER COMPANY fo r )
au th o rity  to  m o d ify  tariffs  g o v ern in g  ) C a s e  N o . U -1 0 7 4 1
a t tach m ents  to  po les . )
                                                                          )

)
In th e m atter  o f  the  ap p l icat ion  of  )
THE DETROIT EDISON COMPANY fo r )
au th o rity  to  m o d ify  tariffs  g o v ern in g  ) C a s e  N o . U -1 0 8 1 6
a t tach m ents  to  po les . )
                                                                          )

)
I n  th e  m a t te r  o f th e  p r o c e e d i n g ,  o n  t h e  )
C o m m is sio n ’s  o w n  m o tio n , to  e x am in e  se ttin g)
ju st a n d  rea so n ab le ra tes  fo r atta ch m en ts to ) C a s e  N o . U -1 0 8 3 1
u tili ty p o les ,  du cts ,  an d  co n d u its,  p u rsu an t to )
M C L  46 0 .6g ;  M S A  22 .13 (6g ) . )
                                                                          )

A t the  A p ril  2 4 , 19 9 7  m ee tin g  o f th e M ich ig an  P u b lic S erv ice  C o m m iss io n  in

L an si n g , M ic h ig an .   

P R E S E N T :   H o n .  J o h n  G . S t ra n d ,  C h a i rm a n
H o n .  J o h n  C . S h e a ,  C o m m i ss io n e r
H o n .  D av id A .  Sv an d a,  C o m m issio n er  

ORDER DENYING REHEARING

O n  F e b r u a ry  1 1 , 1 9 9 7 ,  th e  C o m m i ss io n  i s s u e d  a n  o r d e r  s e tt in g  a  p o l e  a tt a ch -

m en t rate  o f $ 3 .74  p er p o le p er y ea r fo r u til i t ies s u b jec t to M C L  4 6 0 .6g ; M S A

2 2 .1 3 (6 g ).  O n  M arc h  1 3 , 

1 9 9 7 , C o n s u m e rs  E n e rg y  C o m p a n y 1 ( C o n s u m e r s) , T h e  D e t ro i t E d i s o n  C o m p a n y

(D etro it  E d iso n ),  the  M ich ig an  E lec tric C o o p era tiv e A ss o cia tio n , E d iso n  S au lt

E lec tric C o m p an y , the  M ich ig an  E lec tric a n d  G as  A ss o cia tio n , an d  In d ian a M ich i-

g an  P o w er C o m p an y  (jo in t p etit io n ers ) an d  W isc o n sin  P u b lic S erv ice  C o rp o ratio n

filed  p etit io n s fo r reh ea rin g .  T h e M ich ig an  C ab le T ele co m m u n ica tio n s A ss o cia tio n
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( M C T A )  a n d  th e  E d u c a t io n a l  T e l e c o m m u n i c a ti o n s  N e t w o r k s  C o m m i tt e e C o n -

cerned  A bo ut  C os t s  f il ed  answ ers .

Rule 403 of the Commission's Rules of Practice and Procedure, 1992 AACS, R 460.17403, provides

that a petition for rehearing may be based on claims of error, newly discovered evidence, facts or

circumstances arising after the hearing, or unintended consequences resulting from compliance with the

order.  A petition for rehearing is not merely another opportunity for a party to argue a position or to

express disagreement with the Commission's decision.  Unless a party can show the decision to be

incorrect or improper because of errors, newly discovered evidence, or unintended consequences of the

decision, the Commission will not grant a rehearing.

T h e C o m m issio n  f ind s tha t  the p et i t ion s fo r  reh ea ring  fai l  to  m ee t  the s tan d ard

se t fo rth  in  R u le 4 0 3 .  E x ce p t as  n o ted  b elo w , the  p etit io n ers ’ arg u m en ts re itera te

th e ir p re v io u s p o si tio n s o r e x p re ss  d is ag re em en t w ith  th e  C o m m is si o n ’s  d ec is io n . 

T h ere fo re,  th e C o m m iss io n  w ill  no t su m m ariz e th o se  arg u m en ts o r ad d res s th em  in

this  o rde r .

H o w ev er,  tw o  p o in ts re q u ire c larific atio n .  Firs t ,  the  p etit io n s im p ly  th at th e

o n ly b en eficiary  from  the  rate  d ec rea se is  th e c ab le te lev is ion  ind u stry.   H o w ev er,

th e ra tes  are  av aila b le to  an y  atta ch in g  p arty ,  inc lu d in g  ed u ca tio n al in stitu tio n s

seek ing  to  u se  po le  a tt achm ents  fo r  d i s tanc e  l ea rn ing  ap p l ica tions .

S e c o n d ,  th e  j o in t  p e ti ti o n e r s s ta t e th a t  th e  c a l c u la t io n  o f  th e  w e i g h te d  a v e r a g e

ra te  shou ld  hav e  used  the  ac tua l  nu m bers  o f  p o le  a t tach m ents  p rov ided  b y  C on sum -

ers  an d  D etro it  E d iso n , w h ich  w ere  d o cu m en ted  in  d isc o v ery  res p o n se s.   T h e jo in t

p e t it io n e r s  d o  n o t  p r o v i d e  a  c it a ti o n  to  t h e  re c o r d  f o r th i s  d a ta .  D i sc o v e r y  r e s p o n s e s

a r e  n o t  p a r t o f  th e  r e c o r d , w h i c h  is  th e  b a s i s  fo r  fa c t f in d i n g  u n d e r  t h e  A d m i n is tr a -

tiv e P ro ce d u res  A ct o f 1 9 6 9 .  M C L  2 4 .27 6 ; M S A  3 .56 0 (1 7 6 ),  M C L  2 4 .28 5 ; M S A

3 .56 0 (18 5 ).

O n  A p ri l  2 ,  19 9 7 ,  TC I of  G rea ter  M ich iga n ,  Inc. ,  (TC I)  f i led  a  la te  p et i t ion  for

lea v e to  in terv en e.  O n  A p ril  1 0 ,19 9 7 , the  C o m m iss io n  S taff fi le d  an  o b jec tio n  to

T C I’s p etit io n .
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T C I h as  an  in tere st in  th es e c as es  as  o n e o f th e p artie s re p res en ted  b y  th e

M C T A .  I t r epresen t s  tha t  it s  pa r ti c ipa t ion  w i ll  no t  de lay  the  p roceed ings  o r  cause

h a r d s h i p  to  t h e  p a r ti e s.  B e c a u s e  t h e s e  ca s e s  h a v e  a l re a d y  b e e n  d e c i d e d  i n  a  fi n a l

o r d e r , th e r e  w o u l d  b e  l it tl e , if  a n y , e f fe c t o n  t h e  e x i s ti n g  p a r ti e s if  T C I  is  g r a n te d

l e av e  t o  in t e rv e n e  a t  th i s  ti m e .  T h e r e fo r e , th e  C o m m i ss io n  f i n d s  th a t  it  s h o u l d  g r a n t

T C I’s p etit io n .

T h e C o m m iss io n  F IN D S  th at:

a . Ju ris d ic tio n  is  p u rs u an t to  1 9 0 9  P A  1 0 6 , as  am en d ed , M C L  4 6 0 .5 5 1  e t s eq .;

M S A  2 2 . 1 5 1  e t  s e q .;  1 9 1 9  P A  4 1 9 , a s  a m e n d e d , M C L  4 6 0 .5 1  e t  s e q .;  M S A  2 2 . 1  e t

se q .;  19 3 9  P A  3 , as a m en d ed , M C L  4 6 0 .1 e t se q .;  M S A  2 2 .13 (1 ) et  s eq .;  19 6 9  P A

30 6 ,  as  am end ed ,  M C L  24 .20 1  e t  seq . ;  M SA  3 .560 (101 )  e t seq . ;  and  the  C om m is-

si o n 's R u le s o f P ra c tic e  an d  P ro ced u re , as  am en d ed , 1 9 9 2  A A C S , R  4 6 0 .1 7 1 0 1

e t s eq . b .   T h e  p e t it io n s  f o r  re h e a r in g  s h o u l d  b e  d e n i e d .

c .  T C I ’s  la t e p e t it io n  f o r  le a v e  t o  in t e rv e n e  s h o u l d  b e  g r a n t e d .

T H E R E F O R E , I T  I S  O R D E R E D  th a t :

A .  T h e  p e titio n s  fo r re h ea rin g  a re  d en ie d .

B .  T h e  la t e p e t it io n  f o r  le a v e  t o  in t e rv e n e  f i le d  b y  T C I  o f G r e a te r  M i c h ig a n ,

I n c ., is  g r a n te d .

The Commission reserves jurisdiction and may issue further orders as necessary. 

Any party desiring to appeal this order must do so in the appropriate court within 30 days after issuance

and notice of this order, pursuant to MCL 462.26; MSA 22.45.

MICHIGAN PUBLIC SERVICE COMMISSION  
                                                                                                                                                     
        

 J o h n G . S tra n d                                        
C h a i rm a n

         ( S  E  A  L  )

 J o h n  C . S h e a                                           
C o m m iss io n er,  d iss en tin g  in  a s ep ara te

o p in io n . 
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 D a v i d  A . S v a n d a                                     
C o m m i ss io n e r  

 
B y  i ts  ac tio n  o f A p ril 2 4 , 1 9 9 7 .

 D o ro th y  W id e m a n                           
 E x ec u t ive S ec retary
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T H E R E F O R E , I T  I S  O R D E R E D  th a t :

A .  T h e  p e titio n s  fo r re h ea rin g  a re  d en ie d .

B .  T h e  la t e p e t it io n  f o r  le a v e  t o  in t e rv e n e  f i le d  b y  T C I  o f G r e a te r  M i c h ig a n ,

I n c ., is  g r a n te d .

T h e C o m m issio n  rese rve s jur isd ict ion  an d  m ay  issu e fu r the r  ord ers  a s  n ec ess ary .

A n y  pa rty d esir in g  to a p p ea l  this  o rde r  m u st  do  so  in  th e a p p rop riate  co u rt

w ith in  3 0  d ay s a fte r is su an ce  an d  n o tic e  o f th is  o rd e r, p u rs u an t to  M C L  4 6 2 .2 6 ;

M S A  2 2 .4 5 .

M IC H IG A N  P U B L IC  S E R V IC E  C O M M IS SIO N   
                                                                                                                                         
                    

                                                                
C h a i rm a n

         

                                                                
C o m m is sio n e r, d is se n tin g  in  a  se p ara te  o p in io n .
 

                                                                
C o m m i ss io n e r  
 
B y  i ts  ac tio n  o f A p ril 2 4 , 1 9 9 7 .

                                                     
E x ec u t ive S ec retary



In th e m atter  o f  the  ap p l icat ion  of  
CONSUMERS POWER COMPANY fo r
au th o rity  to  m o d ify  tariffs  g o v ern in g  C a s e  N o . U -1 0 7 4 1
a t tach m ents  to  po les .
                                                                   

In  th e m atter  o f  the  ap p l icat ion  of  
THE DETROIT EDISON COMPANY fo r
au th o rity  to  m o d ify  tariffs  g o v ern in g  C a s e  N o . U -1 0 8 1 6
a t tach m ents  to  po les .
                                                                   

I n  th e  m a t te r  o f th e  p r o c e e d i n g ,  o n  t h e  
C o m m is sio n ’s  o w n  m o tio n , to  e x am in e  se ttin g
ju st a n d  rea so n ab le ra tes  fo r atta ch m en ts to C a s e  N o . U -1 0 8 3 1
u tili ty p o les ,  du cts ,  an d  co n d u its,  p u rsu an t to
M C L  46 0 .6g ;  M S A  22 .13 (6g ) .
                                                                   

S u g g es ted  M in u te :

“A d o p t an d  issu e o rd er d ate d  A p ril  2 4 , 19 9 7  d en y in g  th e p eti-
tio n s f o r re h ea rin g  o f th e  C o m m is si o n ’s  F eb ru a ry  1 1 , 1 9 9 7
o r d e r  s e tt in g  p o l e  a tt a ch m e n t  ra t es , a s  s e t f o rt h  in  t h e  o r d e r .”  


