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UNITED STATES OF AMERICA
FEDERAL ENERGY REGUALTORY COMMISSION

Midwest Independent Transmission ) Docket Nos. ER02-2458-000
System Operator, Inc. ) and ER02-2458-001

MICHIGAN PUBLIC SERVICE COMMISSION’S
MOTION TO LODGE REVISED ADMINISTRATIVE

DETERMINATION IN CASE NO. U-13862
Pursuant to Rule 212, 18 CFR 385.212, of the Federal Energy Regulatory Commission’s

Rules of Practice and Procedure, the Michigan Public Service Commission (*MPSC"™)
respectfully submits this Motion to Lodge the April 28, 2005 Revised Administrative
Determination issued by the MPSC in Case No. U-13862. In support thereof, the MPSC states
as follows:

1. On August 26, 2003, the MPSC filed a Motion to Lodge its August 26, 2003
Administrative Determination (“August 26 Order”) relating to the MPSC's interpretation of the
Commission’s seven-factor test regarding the classification of the Wolverine Power Supply
Cooperative, Inc. (*Wolverine™) facilities to be included as part of a joint pricing zone under the
MISO Open Access Transmission Tariff (“OATT").

2, The MPSC stated in its earlier Motion to Lodge that Michigan is vitally interested
in matters relating to the provision of electric service to businesses and individuals residing
within its borders, the costs to be assessed for transmission service, and the aliocation of those
costs. Michigan thus had an interest in secing that the record in this Commission proceeding
included the MPSC’s August 26 Order.

3. On March 5, 2004, the Commission issued its Order Conditionally Approving
Settlement in this case, in which the Commission largely approved the terms of the proposed

settlement, but “accept[ed) the conclusions of the seven factor test as interpreted by the Michigan

ER02-2458-000
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Commission,” and directed that appropriate modifications be made to the settlement and
resulting tariffs. Midwest Independent Transmission System Operator, Inc., 106 FERC {61,219,
at P 54 (2004) (“March 5 Order”). The Commission granted the MPSC’s Motion to Lodge its
August 26 Order.

4, On April 5, 2004, Wolverine filed a Request for Rehearing of the Commission’s
March 5 Order. Wolverine's Request remains pending before this Commission.

5. The MPSC and Wolverine entered into discussions during the summer of 2004
aimed toward a resolution of the issues presented by Wolverine’s rehearing petition now pending
before the Commission.

6. Based on those discussions, Wolverine engaged the services of an independent
consultant for the purpose of preparing a further analysis of Wolverine’s facilities under the
Commission’s seven-factor test. The consultant’s report was filed with the MPSC on December
14, 2004, in Case No. U-13862.

7. In response to the report, the MPSC issued an Order and Notice of Opportunity to
Comment on December 21, 2004. The MPSC received comments and reply comments from
several parties, and as part of those comments also received additional power flow analyses and
significant other data,

8. Based upon a review of all the additional material, the MPSC Staff initiated
discussions with the principal parties intended to produce resolution of the contested issues. The
result of those discussions formed the basis for the position stated in the MPSC Staff’s Final
Comments, filed in Case No. U-13862 on April 20, 2005.

9. The new reports, comments and other information presented in these recent filings
gave the MPSC additional information that was not available when it issued the August 26 Order
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in Case No. U-13862, and filed the Motion to Lodge in this case.

10.  After a review of all the additional information, the MPSC has given further
consideration to the question of which of Wolverine's facilities should properly be classified as
serving a transmission function, based on application of the Commission’s seven factor test.

11.  Following consideration of all the new information, the MPSC has issued a
Revised Administrative Determination in MPSC Case No. U-13862, dated April 28, 2005.

12.  The Commission’s October 9 Order and its March 5 Order give considerable
weight to the MPSC’s interpretation of the Commission’s seven-factor test regarding
Wolverine's facilities, for the reasons expressed in those Orders. The MPSC now wishes to
provide the Commission with its updated view of Wolverine's facilities, by lodging the MPSC's
April 28, 2005 Revised Administrative Determination.

13, As a state where the market for retail electric customer choice coatinues to
develop, Michigan remains vitally interested in matters relating to the provision of electric
service to businesses and individuals residing within its borders and the costs to be assessed for
transmission service. Michigan thus has an interest in seeing that the record in this proceeding
includes the MPSC’s April 28, 2005 Revised Administrative Determination issued in Case No.
U-13862.

WHEREFORE, the MPSC requests that the attached Revised Administrative
Determination, which reflects Michigan’s conclusion regarding the proper classification of
Wolverine’s facilities under the Commission’s seven factor test, be lodged in the record in this
proceeding, that this Revised Administrative Determination supplant Michigan's August 26,
2003 submittal in this docket, and that the Commission give appropriate weight to this Revised

Administrative Determination in any subsequent rulings in this proceeding.
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Respectfully submitted,
MICHIGAN PUBLIC SERVICE COMMISSION
By its counsel:

Michael A, Cox
Attorney General

David A. Voges (P25143)
Steven D. Hughey (P32203)

Assistant Attorneys General
2005.05.04
J }6@- %& 13:56:10
-04'00"
Public Service Division

6545 Mercantile Way, Suite 15
Lansing, MI 48911-5984

David D’Alessandro

Speciel Assistant Attorney General

Stinson Morrison Hecker LLP

1150 18* Street, N.W., Suite 800

Washington, D.C. 20036-3816

Telephone: (202) 785-9100
Dated: May 4, 2005
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

LR NN )

In the matter, on the Commission’s own motion,
to make an administrative determination regarding
the proper classification of transmission and
distribution facilities of WOLVERINE POWER
SUPPLY COOPERATIVE, INC., and to submit
findings to the Federal Energy Regulatory
Commission.

Case No. U-13862

S N v vt vt s ot

At the April 28, 2005 meeting of the Michigan Public Service Commission in Lansing,
Michigan.
PRESENT: Hon. J. Peter Lark, Chairman

Hon. Robert B. Nelson, Commissioner
Hon, Laura Chappelle, Commissioner

VISE D/

On August 26, 2003, the Commission issued an administrative determination regarding its
opinion of the appropriate division between the transmission and local distribution facilities of
Wolverine Power Supply Cooperative, Inc. {Wolverine), pursuant to the criteria set forth by the

Federal Energy Regulatory Commission (FERC) in its Order No. 888.'

'Promoting Wholesale Competition Through Open Access Non-Discriminatory Transmission
Services by Public Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting
Utilities, Order No. 838, 61 Fed Reg 21,540; FERC Stats & Regs, Regulations Preambles
January 1991 to June 1996 9 31,036 (1996). Thereafier, the FERC issued Order No. 888-A,
which addressed requests for rehearing of Order No. 888 and reaffirmed the FERC's findings
regerding the jurisdictional delineation between transmission and local distribution facilities.

62 Fed Reg 12,274; 111 FERC Stats and Regs Y 31,048, at pp. 30,181-82, 30,335-46 (1997).
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On December 15, 2004, Wolverine submitted a supplemental analysis of the issues discussed
in the August 26, 2003 administrative detcrmination. Wolverine requested that the Commission
accept its supplemental anslysis and take such further action as the Commission finds appropriate.

After considering the matter, the Commission solicited comments from interested parties
regarding the merits of the supplemental anatysis prepared by Wolverine. From January 28, 2005
to date, the Commission has received nearly 50 separate letters, comments, and exhibits from
Wolverine, Consumers Encrgy Company (Consumers), customers of both utilities, the Commis-
sion Staff (Staff), and other interested persons.

On April 20, 2005, the Staff filed its final comments. In so doing, the Staff stated:

Based upon its review of the extensive data supplied in this case, and the
need for participation in regional bulk power transfer, and for purposes of moving
this case forward and limited to the facts in this case, Staff recommends the
Commission find that those Wolverine facilities listed in Exhibit 1 perform a

transmission function and are properly classified as transmission facilities. The
Wolverine facilities listed in Exhibit 2 should not be classified as transmission

facilities,
In summary, the following facilities should be included, and classified as
transmission:

1. All Wolverine 138 kV looped line facilities

2. All Wolverine 138 kV transmission stations

3. All Wolverine 138-69 kY interconnection facilities

4. All Wolverine 69 kV looped line facilities

5. All Wolverine 69 kV stations and equipment except excluded facilities

The following facilities should be excluded from transmission designation
because of their primary use and function:

1. All 69 kV radial lines

2. All1 69 kV line switches at radial taps serving distribution substations

3. All 69 kV breaker/recloger stations on radial lines

4. All generation step-up facilities

5. All 69 kV transmission stations with only two looped line terminations
(no matter how many radial lines terminate at the station)

Staff final comments, pp. 2-3.
On April 21, 2008, in response to the Staff’s filing and exhibits, both Wolverine and

Consumers filed statements of non-objection.

Page 2
U-13862



Unofficial FERC-Generated PDF of 20050511-0161 Received by FERC OSEC 05/09/2005 in Docket#: ER02-2458-000

Based on these considerations and consistent with our previous orders applying the seven
factor test, the Commission concludes that the Staff"s April 20, 2005 recommendations should be
adopted.

The Commission FINDS that:

a. Jurisdiction is pursuant to 1909 PA 106, as amended, MCL 460.551 et seq.; 1919 PA 419,
as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; 1969 PA 306, as
amended, MCL 24.201 et seq.; and the Commission's Ruics of Practice and Procedure, as
amended, 1999 AC, R 460.17101 et seq.

b. The Staff"s April 20, 2005 recommendations, which are attached to this order as Exhibit A,
should be adopted.

¢. The Commission’s revised administrative determination should be submitted to the FERC

for its consideration.

THEREFORE, IT IS ORDERED that the Commission's Executive Secretary shall transmit a
copy of the Commission's revised administrative determination in this proceeding to the Federal

Energy Regulatory Commission.

Page 3
U-13862
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The Commission reserves jurisdiction and may issue further orders as necessary.

MICHIGAN PUBLIC SERVICE COMMISSION

Chairman

(SEAL)

{3/ Robert B. Nelson
Commissioner

{3/ Laura Chappelle

Commissioner

By its action of April 28, 2005.

s/ Mary Jo Kynkle
Its Executive Secretary

Page 4
U-13862
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The Commission reserves jurisdiction and may issue further orders as necessary.

MICHIGAN PUBLIC SERVICE COMMISSION

Chairman
/z, 15 Hoioa -
Commissioner
A iyt
Commissioner

By its action of April 28, 2005.

Its Executive Secretary

Page 5
U-13862
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EXHIBIT A

STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission’s own motion,
to make an administrative determination regarding
the proper classification of transmission and
distribution facilities of WOLVERINE POWER
SUPPLY COOPERATIVE, INC,, and to submit

Findings to the Federal Energy Regulatary
Commission.

Case No. U-13862

EXHIBITS OF
MPSC STAFF’S FINAL COMMENTS

April 20, 2005
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Exhibit 1

Wolverine Power Coopetative
Included Transmission Faclities
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Exhibit 1
Wolverine Power Cooperative
Inciuded Transmission Facliities
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

cosnn

In the matter, on the Commission’s own motion,
to make an administrative determination regarding
the proper classification of transmission and
distribution facilities of WOLVERINE POWER
SUPPLY COOPERATIVE, INC., and to submit
findings to the Federa! Energy Regulatory
Commission.

Case No. U-13862

i i

At the April 28, 2005 meecting of the Michigan Public Service Commission in Lansing,
Micbigan.
PRESENT: Hon. J. Peter Lark, Chairman

Hon. Robert B. Nelson, Cornmissioner
Hon. Laura Chappelle, Commissioner

REVISED DETE TION

On August 26, 2003, the Commission issued an administrative determination regarding its
opinion of the appropriate division between the transmission and local distribution facilities of
Wolverine Power Supply Cooperative, Inc. (Wolverine), pursuant to the criteria set forth by the
Federal Energy Regulatory Commission (FERC) in its Order No. 888.'

'Promoting Wholesale Competition Through Open Access Non-Discriminatory Transmission
Services by Public Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting
Utilities, Order No. 888, 61 Fed Reg 21,540; FERC Stats & Regs, Regulations Preambles
January 1991 to June 1996 31,036 (1996). Thereafier, the FERC issued Order No. 888-A,
which addressed requests for rehearing of Order No. 888 and reaffirmed the FERC’s findings
regarding the jurisdictional delineation between transmission and local distribution facilities.

62 Fed Reg 12,274; 111 FERC Stats and Regs ¥ 31,048, at pp. 30,181-82, 30,33546 (1997).
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On December 15, 2004, Wolverine submitted a supplemental analysis of the issues discussed
in the August 26, 2003 administrative determination. Wolverine requested that the Commission
accept its supplemental analysis and take such further action as the Commission finds appropriate.

After considering the matter, the Commission solicited comments from interested parties
regarding the merits of the supplemental analysis prepared by Wolverine. From January 28, 2005
to date, the Commission has received nearly 50 separate letters, comments, and exhibits from
Wolverine, Consumers Energy Company (Consumers), customers of both utilities, the Commis-
sion Staff (Staff), and other interested persons.

On April 20, 2005, the Staff filed its final comments. In so doing, the Staff stated:

Based upon its review of the extensive data supplied in this case, and the
need for participation in regional bulk power transfer, and for purposes of moving
this case forward and limited to the facts in this case, Staff recommends the
Commission find that those Wolverine facilities listed in Exhibit 1 perform a

transmission function and are properly classified as transmission facilities. The
Wolverine facilities listed in Exhibit 2 should not be classified as transmission

facilities.
In summary, the following facilities should be included, and classified as
transmission:

1. All Wolverine 138 kV looped line facilities

2. All Wolverine 138 kV transmission stations

3. All Wolverine 138-69 kV interconnection facilities

4. All Wolverine 69 kV looped line facilities

5. All Wolverine 69 kV stations and equipment except excluded facilities

The following facilities should be excluded from transmission designation
because of their primary use and fanction:

1. All 69 kV radial lines

2. All 69 kV line switches at radial taps serving distribution substations

3. All 69 kV breaker/recloser stations on radial lines

4, All generation step-up facilities

5. All 69 kV transmission stations with only two looped line terminations
{(no matter how many radial lines terminate at the station)

Staff final comments, pp. 2-3.
On April 21, 2005, in response to the Staff’s filing and exhibits, both Wolverine and

Consumers filed statements of non-objection.

Page 2
U-13862
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Based on these considerations and consistent with our previous orders applying the seven

factor test, the Commission concludes that the Staff’s April 20, 2005 recommendations should be

adopted.

The Commission FINDS that:

a. Jurisdiction is pursuant to 1909 PA 106, as amended, MCL 460.551 et seq.; 1919 PA 419,
as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1 et seq.; 1969 PA 306, as
amended, MCL 24.201 et seq.; and the Commission's Rules of Practice and Procedure, as
amended, 1999 AC, R 460.17101 ct seq.

b. The Staff’s April 20, 2005 recommendations, which are attached to this order as Exhibit A,
should be adopted.

c¢. The Commission’s revised administrative determination should be submitted to the FERC

for its consideration.

THEREFORE, IT IS ORDERED that the Commission’s Executive Secretary shall transmit a
copy of the Commission’s revised administrative determination in this proceeding to the Federal

Energy Regulatory Commission.

U-13862
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The Commission reserves jurisdiction and may issue further orders as necessary.
MICHIGAN PUBLIC SERVICE COMMISSION

{8/ J. Peter Lark
Chairman

(SEAL)
{s/ Robert B. Nelson

Commissioner

(s/ Layra Chappelle

Commissioner

By its action of April 28, 2005.

{s/ Mary Jo Kynkle

Its Executive Secretary

Page 4
U-13862
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The Commission reserves jurisdiction and may issue further orders as necessary.

MICHIGAN PUBLIC SERVICE COMMISSION

?.%9——-

Chairman =
o Ay
Commissioner
af‘& M
Commissior_wr
By its action of April 28, 2005.
Its Executive Secretary
Page 5

U-13862



Unofficial FERC-Generated PDF of 20050511-0161 Received by FERC OSEC 05/09/2005 in Docket#: ER02-2458-000

* ~ : EXHEBIT A

_ STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own motion,
to make an administrative determination regarding
the proper classificstion of transmission and

) ‘ .

)
distribution facilities of WOLVERINE POWER ) CaseNo. U-13862
SUPPLY COOPERATIVE, INC., and to submit )
Findings to the Federal Ew Rnguhtory )
Commission. )

)

EXHIBITS OF
MPSC STAFF'S FINAL COMMENTS

Apeil 20, 2005
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Exhibit 1
Wolverine Power Cooperative -
Inciuded Transmission Faclilties
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Exhibit 2
Wolverine Power coopouun
Exciuded Transmission Facllities
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CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of May, 2005, I served copy of the foregoing
document by first class United States mail, postage prepaid, to all parties listed on the
official service list compiled by the Secretary in this proceeding.

/ Hughe
Steven D. Hughey



