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	I. Purpose:
	This memorandum establishes agency policy for enforcing reporting of known or suspected occupational diseases.

	II. Scope:
	This memorandum applies to MIOSHA enforcement divisions.

	III. References:
	A. Executive Order of the Governor, 1996-1.
B. Executive Order of the Governor, 2003-18.

C. Michigan Public Health Code P.A. 368 of 1978, as amended, Article 5, Part 56, Occupational Diseases.

	IV. Distribution:
	MIOSHA Staff; General; S-drive accessible; and Internet Accessible.

	V. Cancellations:
	Agency Instruction MIOSHA-COM-05-3, Enforcement of Reporting of Known or Suspected Occupational Diseases.

	VI. Expires:
	None.

	VII. Contact:
	John Brennan, Director, General Industry Safety & Health Division or Robert Pawlowski, Director, Construction Safety & Health Division

	VIII. Originator:
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 Martha B. Yoder, Deputy Director


Background

Since 1978, physicians, hospitals, clinics, and employers have been required by the Michigan Public Health Code (P.A. 368, of 1978, as amended, Part 56) to report known or suspected cases of occupational diseases.  As of 1996, these reports had to be submitted to the Michigan Department of Labor and Economic Growth.

According to research conducted by Michigan State University, the 15,000 to 20,000 occupational disease reports received annually do not represent the actual incidence of occupational disease in Michigan.  The real number has been estimated at between 29,193 and 60,968 diagnosed cases each year.  Even this range is considered an underestimate because it assumes that all physicians recognize work-related illnesses in their patients.

MIOSHA’s position is that there is a lack of compliance with the law.  Many employers and healthcare providers do not report cases of occupational disease.  This is because they are unaware of the reporting law or choose not to report.  In 2003, occupational disease reports were received from only 0.1% of the companies in Michigan and 0.8% of non-company physicians.

The agency has sent two letters to health clinic administrators in Michigan informing them of the occupational disease reporting law, the exemption in the Health Insurance Portability and Accountability Act (HIPAA) regulations that allow reporting, and how the report can be submitted.  The letters also informed clinic administrators of the agency’s intent to perform audits to help insure the reporting requirements are met.

Policy

MIOSHA will seek compliance with occupational disease reporting requirements through continued outreach and with targeted on-site focused inspections.

Enforcement

As necessary, MIOSHA will inspect a random sample of locations to determine compliance with the occupational disease reporting requirement.  The protocol for the inspection is as follows:  

1. The inspection will be focused.  Its sole purpose will be to determine the establishment’s compliance with the occupational disease reporting requirement.  The inspection will not cover how the clinic performs testing, such as audiometric testing, or how it arrives at a conclusion that a disease is work-related.  The investigation will not be expanded into other areas, such as bloodborne infectious diseases.  The compliance officer should plan on completing the on-site investigation in less than four hours.

2. The inspection will consist of employee interviews and a review of documents.  The employee interviews are of the management and administrative personnel who have knowledge of the reporting of occupational diseases.  See the attached sample interview questions.

3. The documents to be reviewed are the establishment’s written policies and procedures on reporting occupational diseases and the documents that show implementation of those policies and procedures.  

4. On the Inspection Report, code item 24 as Programmed and Planned, item 25c as “OD-REPORTING”, and item 35 as c, Records Only Inspection.

5. The employer will be provided handout materials that include a copy of Part 56 of the Michigan Public Health Code, the Known or Suspected Occupational Disease Report (form MIOSHA-MTSD-51), and the instructions to the form, including how to file the form online. 

6. If the employer has complied with the reporting requirements, a letter (attached) will be sent to the employer stating the inspection findings.

7. If the establishment does not report occupational diseases, a referral will be made to the Attorney General (AG) for follow-up action.  Supervisors will send the case files for referral to the Division Director, who will forward a list of non-compliant establishments to the AG.  The Division Director will coordinate with the AG to ensure that these establishments submit the overdue reports.

Attachments:
Sample Questions for Occupational Disease Reporting Inspections



Letter to Employers Complying with Reporting Requirement

Sample Questions for Occupational Disease Reporting Inspections

1. Does your establishment have patients with known or suspected occupational diseases?

2. How many such patients did you have last year, approximately?

3. What are the types of known or suspected occupational diseases among these patients?

4. Are you aware that you must report occupational diseases to the State of Michigan under the Michigan Public Health Code?

5. Who at your establishment has the responsibility to report occupational diseases to the State of Michigan?

6. Do you comply with the reporting requirements?

7. What is your procedure for collecting and reporting the information?

8. Which State of Michigan agency do you send the reports to?

9. What address did you send the reports to?

10. What was the last time that you reported?

11. Which occupational diseases did you report?

12. At what frequency do you report?

13. What documentation do you have that you reported occupational diseases?

14. If you have not reported all occupational diseases, why not?

Letter to Employers Complying with Reporting Requirements
{Date of letter}
{Name of Management Representative, Job Title}

{Company}

{Address}

{City, State, Zip Code}
Dear {Name of Management Representative}:

Michigan law requires that you report incidents of occupational diseases to the Michigan Department of Labor & Economic Growth.

Specifically, Section 5611 of the Public Health Code, 1978 P.A  368, 333.1101 et seq, requires that physicians, hospitals, clinics, and employers report every case of occupational disease and every health condition aggravated by workplace exposures.  These reports must be filed within ten days after discovery of the occupational disease or condition on forms provided by the department to the following address:  Michigan Occupational Safety & Health Administration (MIOSHA), State Secondary Complex – General Office Building, Second Floor, 7150 Harris Drive, Lansing, MI 48909-8143.

On {Date of Inspection}, MIOSHA inspected your establishment to determine if you had met the reporting requirements.  Based on the information you provided us, we determined that you are complying with the requirements.

Thank you for your cooperation.  Your reporting of occupational diseases to the State is an important link in protecting the health of Michigan workers.

Very truly yours,

{Signature}

{CSHO Name, Job Title}

{Division, MIOSHA}
cc:
John Brennan
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